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I.  INTRODUCTION 

 
 In the late 1800s, Juvenile Justice Court Systems were established in the 
United States for the purpose of treating juveniles accused of criminal 
misconduct differently than similarly situated adults.1  The systems were 
fashioned after the Chancery Court of Crime in England and intended to place 
the state “in the position of parens patriae” replacing the adversarial nature of 
normal criminal proceedings with “a paternal concern for the minor’s well-
being.”2  Today states have adopted statutory systems for the treatment of those 
under the age of majority.3  Since their creation, these systems have been the 
subject of constant scrutiny and evolution.    
 In 1903, juvenile justice courts were introduced in Missouri.4  In 1905, 
Kansas’s juvenile justice system was created.5 The two states share a border 
resulting in a constant flow of business, citizens, and resources across the state 
line.  There is no middle ground between the two states; and while they share 
much in common, their current systems for the treatment of juvenile offender 
cases remain immensely different.  Both were designed to protect the best 
interests of juveniles through rehabilitative means rather than the punitive 
approaches used in adult criminal systems, but each state has adopted different 
attitudes and procedures in furtherance of those goals.6  
 This Comment provides a comparison of the treatment of juvenile 
offender cases in Missouri ansas.  Part II of this Comment will provide a  and K
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1 Ellis Washington, Natural Law Considerations of Juvenile Law, 32 WHITTIER L. REV. 57, 58 
(201 ) 	0
2 Id. 	

.

3 See BARRY C. FELD, CASES AND MATERIALS ON JUVENILE JUSTICE ADMINISTRATION 2-8 (3rd ed. 
2009).	
4 Celebrating 100 Years of Juvenile Justice in Missouri, MO. JUVENILE JUSTICE ASS’N 1 (2003), 
http://www.njjn.org/uploads/digital-library/100years.pdf.	
5 Carla J. Stovall, Justice and Juveniles in Kansas: Where We Have Been and W ere We Are 
Headed, 47 U. KAN. L. REV. 1021, 1024 (1999).	

h

6 See generally MO. JUVENILE JUSTICE ASS’N, supra note 4; Stovall, supra note 5.	
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history of the creation of the juvenile justice system.  Part III discusses the 
revision and operation of juvenile justice systems in Missouri and Kansas.  
 

II.  HISTORY OF JUVENILE JUSTICE COURTS 
 

Before the creation of separate court systems for minors, juveniles were 
considered “little adults”7 and treated similarly or worse than adults under the 
criminal common law.8  Often disadvantaged youths were “imprisoned without 
having been convicted, or were jailed for offenses not considered severe enough 
to have resulted in the imprisonment of an adult.”9  The Progressive Movement 
reformers, sparked by an evolving understanding of adolescence, appalling 
prison conditions and outrage at the incarceration of children alongside with the 
“most dangerous, hardened criminals in society” saw the need for a change in the 
justice system.10  Children that had “begun to go wrong” were thought to need to 
“be taken in hand by the state, not as an enemy but as a protector, as the ultimate 
guardian, because either the unwillingness or inability of the natural parents to 
guide it toward good citizenship has compelled the intervention of the public 
authorities.”11  To further this goal, “[p]ioneers of the juvenile court movement 
sought to treat juvenile offenders the way physicians treat infants: when infants 
are sick, their illnesses are first diagnosed and then individually treated in a way 
that best allows them to heal.”12 
 In the specialized system, courts utilized more informal procedures than 
those required by the adult criminal court and focused instead on each child 
individually, evaluating their specific characteristics, backgrounds, and needs, 
and then establishing a focused plan meant to treat and prepare that child to be a 
productive member of society.13  Despite the benevolent goals of the social 
reformers, the informal juvenile system fell short in practice as “[t]he absence of 
procedural rules based upon constitutional principle has not always produced 
fair, efficient, and effective procedures.”14  In Gault, the Supreme Court 
recognized that “[d]epartures from established principles of due process have 
frequently resulted not in enlightened procedure, but in arbitrariness.”15  With the 
need for reform apparent, the United States Supreme Court came down with 
landmark decisions in four cases that provided juveniles with rights and 

forded to their adult counterparts while still 
abilitative nature of the juvenile court system.

protections similar to those af
preserving the individualized, reh
																																																							

16  
	

7 Andrew Treaster, Comment and Note, Juveniles in ansas Have A Constitutional Right to a Jury 
Trial. Now What? Making Sense of In Re L.M., 57 U KAN. L. REV. 1275, 1278 (2009).	

 K
. 

8 Cart Rixey, Note, The Ultimate Disillusionment: The Need for Jury Trials in Juvenile 
Adjudications, 58 CATH. U. L. REV 885, 885 (2009).	. 

10 Washington, supra note 1, at 76.	
9 Id.	
11FELD, supra note 3, at 9.	
12 Rixey, supra note 8, at 885.	
13 Anita Nabha, Note, Shuffling to Justice: Why Children Should Not be Shackled in Court, 73 
BROOK. L. EV. 1549, 1561 (2008).	R

15 Id.at 19.	
14 In re Gault, 387 U.S. 1, 18 (1967).	
16 See  generally Kent v. United States, 383 U.S. 541, 556-57 (1966) (holding juveniles have a right 
to a waiver hearing with assistance of counsel); In re Gault, 387 U.S. 1 (1967) (finding juveniles 
have certain due process rights including notice of charges, right against self-incrimination, and 
confrontation); In re Winship, 397 U.S. 358 (1970) (ruling the burden of proof  in juvenile criminal 
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In describing this process, the Court stated, “We do not mean by this to indicate 
that the hearing to be held must conform with all of the requirements of a 
criminal trial or even of the usual administrative hearing; but we do hold that the 
hearing must measure up to the essentials of due process and fair treatment.”17  
 Despite finding that juveniles have the same constitutional right to due 
process as their adult counterparts, the United States Supreme Court has 
consistently refused to treat juveniles similarly to adults in all aspects of the 
criminal system.  In certain situations, states allow the transfer of a juvenile for 
prosecution as an adult in the adult criminal court.18  However, even when 
prosecuted as an adult, the Supreme Court has shown an unwillingness to subject 
a juvenile to the same sentences and punishment given to adults. In 2005, the 
Court found that the Eighth and Fourteenth Amendment prohibited a death 
sentence for individuals who were under the age of 18 at the time of their 
crime.19  Further, the Court has held that a mandatory life imprisonment without 
parole for juvenile offenders also violates the Eighth Amendment prohibition on 
cruel and unusual punishments.20  Juveniles’ vulnerability to negative influences, 
lack of maturity, and underdeveloped sense of responsibility are the noted 
attributes described by the Court as support for their refusal to impose the 
“harshest sentences on juvenile offenders, even when they commit terrible 
crimes.”21 
 Through the Juvenile Justice and Delinquency Prevention Act, the 
Federal government provides “a directed agenda” establishing the national goals 
of juvenile protection.22  To accomplish those goals, the Act describes the 
“common sense approach” as involving the promotion of quality prevention 
programs designed to reduce delinquent behavior and holding juveniles 
accountable while “developing the competencies necessary to become 
responsible and productive members of their communities.”23 However, each 
state is individually responsible for the implementation and operation of their 
own programs and juvenile system.24  
 

III.  JUVENILE SYSTEMS IN MISSOURI AND KANSAS 
 

Since their creation, juvenile justice systems have been subject to 
constant examination and reform in response to changes in society as well as the 
resources and information available for the assistance and protection of 
juveniles.25  In the late 1980s and early 1990s, a rise in juvenile crime rates 

																																																																																																																								 																	 	
cases to be guilt beyond a reasonable doubt); McKeiver v. Pennsylvania, 403 U.S. 528 (1971) 
(holding juveniles were not entitled to a jury trial under the Sixth or Fourteenth Amendments).	
17 McKeiver, 403 U.S. at 533-34 (quoting Kent, 383 U.S. at 562; Gault, 387 U.S. at 30).	
18 Trying Juveniles as Adults: An Analysis of Sta e Transfer Laws and Reporting, U.S. DEPT. OF 

JUSTICE 2 (Sept. 2011), https://www.ncjrs.gov/pdffiles1/ojjdp/232434.pdf. 	
t

19 Roper v. Simmons, 543 U.S. 551, 578 (2005).	

 

20 See Miller v. Alabama, 132 S.Ct. 2455 (2012); Graham v. Florida, 130 S.Ct. 2011 (2010).	
21 Miller, 132 S.Ct. at 2458.	
22 Elizabeth N. Jones, Disproportionate Representation of Minority Youth in the Juvenile Justice 
System: A Lack of Clarity and Too Much Disparity Among States “Addressing” the Issue, 16 U.C. 
DAVIS J. JUV. L. & POL’Y 155, 158 (2012).	
23 Juvenile Justice and Delinquency Prevention Act, 42 U.S.C. § 5601(a)(10) (2012).	
24 Jones, supra note 22, at 158.	
25 See Sarah A. Brown, Trends in Juvenile Justice State Legislation: 2001 - 2011, NATIONAL 
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resulted in “get-tough” policies moving states away from “the traditional 
emphasis on rehabilitation in the juvenile justice system toward tougher, more 
punitive treatment of youth, including adult handling.”26  In response, Missouri 
and Kansas were also forced to re-examine and revise their methods of handling 
juvenile offender cases.  
 

A.  Kansas 
 
In 1957, Kansas repealed its original juvenile court system.27  In 1982, 

the Kansas Juvenile Code was redrafted again, drawing more parallels between 
the adult and juvenile criminal systems in response to the “changing ‘clientele’ of 
the juvenile courts based upon the advent of drugs, gangs, and other serious 
criminal behavior among youth.”28  The new system was referred to as the 
Kansas Juvenile Offenders Code (KJOC) and desired to provide juveniles 
coming under court jurisdiction with “the care, custody, guidance, control and 
discipline…as will best serve the juvenile’s rehabilitation and the protection of 
society.”29  In 2006, the Kansas Juvenile system underwent another change with 
the creation of the Revised Kansas Juvenile Justice Code (KJJC).30  The new 
statute cites the promotion of public safety and holding juvenile offenders 
accountable as the primary goals.31  
 In 2008, the Kansas Supreme Court found that the changes made to the 
Kansas juvenile justice code resulted in the system being “more akin to an adult 
criminal prosecution” thus resulting in juvenile offenders to have a constitutional 
right to a jury trial under the Kansas Constitution and the U.S. Constitution.32  
The court based their decision on the revised purpose of the KJJC, changes in the 
language and terminology used in the code, the revised sentencing matrix, 
similarities between sentencing options available to juveniles and adults, and the 
removal of confidentiality protections in juvenile proceedings.33  The decision In 
re L.M. accurately described the deterioration of the benevolent parens patriae 
character in the Kansas justice system.34  The court further described that 
juveniles afforded neither “the benevolent, child-cognizant court system, nor the 
constitutional protections afforded to adults” consequently caused juveniles to 
receive “the worst of both worlds.”35 

																																																																																																																																										
CONFERENCE OF STATE LEGISLATURES (June 2012), 
http://www.ncsl.org/documents/cj/trendsinjuvenilejustice.pdf.	
26Id.; See also Youth in the Justice System: An Overview, JUVENILE LAW CENTER, 
http://www.jlc.org/news-room/media-resources/youth-justice-system-overview (last visited June 
30, 2013). 	
27 Stovall, supra note 5, at 1026.	
28 Id. at 1027.	 

31 Id.	

29 KAN. STAT. ANN. § 38-1601 (1982) (repealed 2006).	
30 See generally KA . STAT. ANN. § 38-2301 (2006).	N

33 See id. at 465-70.	
32 In re L.M., 286 Kan. 460, 470 (2008).	
34 See Ethel Reyes Hernandez, Case Note, In Re L.M.: Following Kansas Down the Path to 
Juven  Justice, 35 T. MARSHALL L. REV. 257, 274 (2010).	
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 Currently, the Kansas Legislature is considering further steps that would 
dramatically alter the juvenile justice programs in place in Kansas.36  Proposed 
budget cuts are being considered and if accepted would significantly affect the 
amount of money available for juvenile programs such as Youth Court.37 Youth 
Court, used in Kansas and many other states across the country, provides an 
informal disposition for first-time misdemeanor offenses.38  With other teens 
serving as the judge, jury, prosecutor, and defense attorney, the program holds 
juveniles responsible for the mistakes they made while preventing them from 
having a criminal record.39  Since 2006, the funding for juvenile programs has 
dropped from $5.4 million to $1.7 million this year.40  Johnson County 
Corrections Director, Betsy Gillespie argues that the House’s proposed budget 
cuts would force a shift in focus away “from prevention of juvenile crime.”41  
 

B.  Missouri 
 

The Missouri system of dealing with juvenile offenders also received 
attention and modification in 1994 when Governor Jay Nixon, then serving as the 
state’s chief law enforcement official, called for the Missouri Juvenile Justice 
code to be updated for the first time since the 1950s.42  “In Missouri, juvenile 
court referrals for violent offenses increased from less than 3,000 in 1983 to more 
than 9,000 in 1993.”43  The statistics alone supported the need for a change.  The 
Missouri Legislation agreed with Nixon’s call for action and House Bill 174 went 
into effect in 1995.44  The key changes to the juvenile system included: 
procedures to certify juveniles that committed violent felonies to be tried as 
adults after a hearing, allowing fingerprinting of juveniles, establishing 
sentencing guidelines for commitments, and authorization for juvenile courts to 
make assessments of the juveniles referred to the court and requiring parents or 
guardians to participate in counseling and treatment programs as well as allowing 
the Division of Youth Services to retain custody over a committed child until 
their twenty-first birthday.45  The revised code retained the goal and purpose of 
protecting “the best interest of the child.”46  
 Under the current system, a juvenile is permanently excluded from 

ertified to stand trial as an adult.juvenile court jurisdiction once c
also one of only ten states tha

																																																							

47  Missouri is 
t defines seventeen as the age of majority.48  

	
36 See Brad Cooper, Cutbacks Loom for Juvenile Justice, THE KANSAS CITY STAR, Mar. 30, 2013, at 
A1.	

 

38 Id. 	
37 Id.	

 

40 Id.

39 Id. Common sanctions handed out include “community service, restitution and an apology 
letter .	
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41 Id.	

43 Id.

42 Jeremiah W. (Jay) Nixon, Juvenile Justice in a Culture of Violence, 66 UMKC L. REV. 489, 489 
(1998).	

	
 

45 Id.	
44 Id. at 490.	
46 Caterina Ditraglia, “The Worst of Both Worlds”: Defending Children in Juvenile Court, 63 MO. 
L. REV. 477, 479 (1998).	

	

47 Id. at 479; See also MO. REV. STAT. § 211.071.	
48 Brown, supra note 25, at 4. 	
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Through a focus on providing alternatives to incarceration and moving towards 
the elimination of reliance on secure pretrial detentions, the Missouri model has 
received positive reviews and has been referred to as “the right model for 
juvenile justice.”49 
 In the 1980s, Missouri closed its large facilities; Missouri also did away 
with isolation cells and prison-like uniforms.50  The juvenile facilities are run by 
Missouri’s Division of Youth Service (DYS) and utilize “dorm-like facilities” 
rather than facilities modeled after adult prisons.51  The focus of the facilities is 
to provide education, job-training, individualized treatment and life skills.52  The 
juveniles in custody are treated as students, not criminals.53  The approach has 
received national attention for the successful reduction in the costly confinement 
of juvenile offenders as well as the production of low recidivism rates.54 
 

IV.  CONCLUSION 
 

The Juvenile Justice System was universally accepted and adopted based 
on the recognition of a common goal: “judicial officers work collaboratively with 
law enforcement, probation officers, prosecutors, defense attorneys, and social 
workers to rehabilitate delinquent youth.”55  However, the application of 
programs to accomplish this goal are far from consistent.  Missouri has been 
cited with “constructing a juvenile system that puts other states’ to shame.”56  By 
focusing on the root causes of juvenile delinquency, the Missouri approach aims 
to provide a therapeutic environment providing treatment to prepare juvenile 
delinquents to become law-abiding citizens.57  
 The Kansas system continues taking steps towards an adult-like system 
as Kansas Governor, Sam Brownback, proposes a merger of Kansas’s juvenile 
justice agency with the adult Department of Corrections system.58  The adult-like 
system attempts to serve in protection of the public and the betterment of juvenile 
offenders b accountable for the crimes and subject to the 
sa  adults.  The treatment of juveniles as adults is 

y holding offenders 
me due process procedurals as

																																																								
49 Richard A. Mendel, The Missouri Model: Reinventing the Practice of Rehabilitating Youthful 
Offenders, THE ANNIE E. CASEY FOUNDATION 11 (2010), 
http://www.aecf.org/~/media/Pubs/Initiatives/Juvenile%20Detention%20Alternatives%20Initiative/
MOModel/MO_Fullreport_webfinal.pdf.	
50 Melany Boulton, Missouri’s Unique Approach To Rehabilitating Teens in Juvenile Justice 
System, RECLAIMING FUTURES (July 25, 2012), http://www.reclaimingfutures.org/blog/missouri-
unique-appr ach.	o

 
52 Id. at 222.	

51 Charlyn Bohland, Comment, No Longer a Child: Juvenile Incarceration in America, 39 CAP. U. 
L. REV. 193, 221 (2011).	
53 Jennifer Dubin, Metamorphosis: How Missouri Rehabilitates Juvenile Offenders, AMERICAN 

EDUCATOR 3 (Summer 2012), http://www.aft.org/pdfs/americaneducator/summer2012/dubin.pdf. 	
54 Solomon Moore, Missouri S stems Treats Juvenile Offenders with Lighter Hand, N.Y. TIMES, 
Mar. 27, 2009, at A13, available at 
http://www.nytimes.com/2009/03/27/us/27juvenile.html?pagewanted=all. 	

y

55 Jones, supra note 20, at 157.	
56 Ellis Cose, Children Are Not Too Old to Change, NEWSWEEK (Jan. 14, 2010, 7:00 PM), 
http://www.thedailybeast.com/newsweek/2010/01/14/children-are-not-too-old-to-change.html. 	
57 THE MISSOURI APPROACH, http://missouriapproach.org (last visited Feb. 4, 2013).	

	

58 John Hanna, Brownback to Merge Juvenile and Adult Corrections in Kansas, THE KANSAS CITY 

STAR (Dec. 10, 2013), http://www.kansascity.com/2012/12/10/3959160/kansas-gov-brownback-to-
merge.html.	



2013]        DIFFERENT TREATMENT OF JUVENILES IN MO. AND KS. 29  

argued as necessary “to legitimize the proceeding in the eyes of the adolescent; 
without [similar procedural processes], the adolescent likely feels he or she was 
not afforded the same rights that others similarly situated were, and treatment 
was therefore unfair.”59  However, pre-adjudication programs utilized in Kansas 
such as Youth Court and Diversion has resulted in a decline in the population of 
detention centers over the years allowing the state to close two juvenile detention 
facilities since 2008.60  “The average daily population at the state’s juvenile 
detention centers has dropped to 315 this year from 490 in 2003.”61 
 Undeniably, “no system is or will ever be perfect.”62  Missouri and 
Kansas share a common border, share a city, and share many other things in 
common.  However, they have taken completely opposite approaches to the 
handling of juvenile justice cases. While each system is designed with good 
intentions and altruistic motives, each system remains flawed. There is no middle 
ground between Missouri and Kansas, but maybe there should be.  
 Missouri’s holistic approach appears “soft on crime” and lacks support 
from the community and victims affected by the crimes of juvenile offenders.63  
Kansas’s system has lost the individualized and benevolent concern for juvenile’s 
well being.  Currently, proposed budget cuts by the Kansas legislature threaten to 
shut down the few remaining programs that exist for the rehabilitation of teen 
offenders without the use of the criminal system.64  Missouri focuses not on the 
seriousness of the crime committed, but rather on the serious need for therapy, 
job training, and comfortable living conditions.65  Kansas’s adult-like system 
results in uniform application of rules in the pursuance of “adjudications.”66  
Missouri strives to avoid treating juveniles as adults through avoidance of 
punitive measures, yet considers someone to be an adult and subject to the 
unforgiving criminal system at the age of seventeen.67  
 In an ideal world, there would be no need for a juvenile justice system.  
In a perfect society, parents would raise their children with the support, guidance, 
and morals necessary to be law-abiding productive members of society. 
However, we do not live in a perfect world and the states are often strapped with 
the difficult task of stepping in when the familiar unit has failed. Undeniably, 
Missouri has achieved nationally recognized success in their current system.68  

																																																								
59 Jennifer M. Segadelli, Minding the Gap: Extending Adult Jury Trial Rights to Adolescents While 
Maintaining a Childhood Commitment to Rehabilitation, 8 SEATTLE J. FOR SOC. JUST. 683, 704 

(2010).	
60 Cooper, supra note 36.	
61 Id.	
62 MO. JUVENILE JUSTICE ASS’N, supra note 4, at 5.	
63 See Bohland, supra note 51, at 223.; See also Associated Press, Double Homicide Suspects 
Charged as Juveniles, KOMU (Feb. 4, 2013, 6:09 PM), http://www.komu.com/news/double-
homicide-suspects-charged-as-
juveniles/?fb_comment_id=fbc_483059108397172_5133105_483331028369980#f3a919cd54. 	
64 Cooper, supra note 36.	
65 Stephanie Chen, Teen offenders find a future in Missouri, CNN (Aug. 27, 2009, 10:18 AM), 
http://www.cnn.com/2009/CRIME/08/25/missouri.juvenile.offenders/index.html.	
66 KAN. STAT. ANN. § 38-2356 (2012).	
67 See supra note 48 and accompanying text.	
68 See David Muhammad, Commentary, A Roadmap to the Future of Juvenile Justice, NEW 

AMERICA MEDIA (Aug. 28, 2012), http://newamericamedia.org/2012/08/a-roadmap-to-the-future-
of-juvenile-justice.php (stating “Missouri touts a lower recidivism rate than any other state by 
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However, in our society decisions and success are often made and measured 
based on dollar signs.  The Missouri Model is cited as a promising reform 
movement that states are following “to reduce the costly confinement of 
youths.”69  In the City of Pratt, Kansas, the County Sheriff cites the cost of 
incarceration as his reason for trying to avoid jailing minors.70  
 “It is essential that juvenile justice and the community become 
partners.”71  Missouri and Kansas share many similarities.  Their treatment of 
juvenile offenders is not one of those similarities despite the flow of juveniles 
across state lines.  One purpose of the juvenile justice system’s creation was to 
recognize a need to provide the younger generation with the guidance and 
support necessary to grow into productive and law-abiding citizens when their 
parents or guardians proved insufficient and ineffective.72   The original focus of 
early juvenile justice reformers has since been buried and lost under a movement 
towards discussions of fair treatment and budget cuts.  In order for the juvenile 
justice system to continue to evolve and improve, it is time for Missouri and 
Kansas, two states close in proximity, to find a middle ground for providing the 
younger generation of today the skills necessary to build a better world for 
tomorrow.  
  
   
 

 
 

 
 

 
 
 

	
utilizing its small, therapeutic, humane juvenile facilities into what has become the more renowned 
and successful state system in the country”).	
69 Moore, supra note 54.	
70 J.W. Keene, Sheriff wants parents to pay incarceration fees for minors, PRATT TRIBUNE (March 
8, 2013, 3:19 PM), http://www.pratttribune.com/article/20130308/NEWS/130309059/1001/NEWS. 	
71 Muhammad, supra note 68.	
72 See supra Part I.	


